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S T A F F  R E P O R T  
 

TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 2, 2017 
 
SUBJECT: 1240 41st Avenue #16-219 034-101-33 
 

Design Permit to demolish an existing office building with fire damage and build a 
new, 1,800 square foot office building and a Sign Permit for a new wall sign in 
the CC (Community Commercial) zoning district.  
This project is in the Coastal Zone but does not require a Coastal Development 
Permit. 
Environmental Determination: Categorical Exemption 
Property Owner: Christine McCormack 
Representative: Michael Helm, filed: 12/6/16 

 
APPLICANT PROPOSAL 
The applicant is requesting a Design Permit to demolish an existing 1,580 square foot office 
building with fire damage and construct a new 1,800 square foot office building on the same 
property. The application also includes a Sign Permit for a new wall sign on the office building. 
The property is located along 41st Avenue, within the CC (Community Commercial) zoning 
district. 
 
BACKGROUND 
The subject property at 1240 41st Avenue has been historically used as a commercial space. 
Beginning in 1980, City records show that the building was used as a retail store. In 2002, Santa 
Cruz Property Management Company moved in to the building and began utilizing it as an 
office. On July 13th, 2016, the building suffered fire damage and was condemned. Pursuant to 
section 17.72.080 of the Capitola Municipal Code, buildings which are destroyed by fire will be 
allowed to be rebuilt as long as there is no increase in size or intensity. The applicant is 
proposing to rebuild and expand the building by 220 square feet, therefore a design permit is 
required. 
 
The Architectural and Site Review Committee reviewed the application on January 11th, 2017 
and provided the applicant with the following direction: 
 
Public Works Representative, Danielle Uharriet: informed the applicant of public works 
requirements for ADA compliance, encroachment permits, and stormwater.  Ms. Uharriet 
required that the applicant replace a portion of the existing asphalt parking area with 860 square 
feet of previous paving material in order to meet the Tier 1 Storm Water requirement. Ms. 
Uharriet also required the applicant to submit a copy of the access easement agreement 
between the neighboring property to the north at time of building permit submittal. 
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Building Official, Brian Van Son: informed the applicant that the north-side wall will need to be 
fire-rated. 
 
Local Architect, Frank Phanton: appreciated the design, but requested that an architectural 
band be placed on the north-side elevation to break up the solid stucco facade. 
 
Landscape Architect: Position currently vacant. 
 
City Planner, Ryan Safty: informed the applicant that utilities are required to be undergrounded, 
only one wall sign is allowed, and echoed public works requirement for an access easement 
agreement with the adjacent neighbor. 

 
Following the Architectural and Site Review hearing, the applicant revised plans to address 
each of the comments received at the hearing. The applicant also submitted documentation 
proving historical use of the shared drive aisle to the north, as well as receipts from 2015 
showing that the property owner participated in a shared payment agreement for the repaving of 
the shared drive aisle.  An access easement agreement will be required at time of building 
permit (Condition of Approval #8). 
 
ZONING SUMMARY 
The following table outlines the zoning code requirements for development in the CC 
(Community Commercial) Zoning District relative to the application, as well as 41st Avenue 
Design Guidelines. 
 
CC (Community Commercial) Zoning District 
 
Development Standards Existing Proposed 
Height: 40 ft 15 ft. 22 ft. 
Front Yard: Landscaped areas of front yards shall be set back fifteen 
feet in accordance with the 41st Avenue design guidelines. 

Complies 

Side and rear yard setbacks may be required through architectural 
and site approval in order to provide adequate light and air, assure 
sufficient distance between adjoining uses to minimize any 
incompatibility and to promote excellence of development; except that 
where a side or rear yard is provided it shall be at least ten feet wide 

Complies 

Front yards and corner lot side yards shall not be used for required 
parking facilities. 

Complies 

Parking Required Proposed 

1. Office 2. 1 /300 sf 
 

 
1800 s.f. / 300 = 6 

2 compact, 1 van, 
3 standard = 6 total 

Loading Areas per 17.51 Not required. 
Landscaping. Five percent of the lot area shall be landscaped to 
ensure harmony with adjacent development in accordance with 
architectural and site approval standards 

Complies 
(12% coverage) 

Accessory Building N/A 
 
DISCUSSION 
The applicant is proposing to demolish and rebuild an existing office building which suffered fire 
damage last year. The existing 15-foot-tall office building is 1,580 square feet. The applicant is 
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4. At the time of submittal for building permit review, Public Works Standard Detail Storm 
Water Best Management Practices (STRM-BMP) shall be printed in full and incorporated 
as a sheet into the construction plans.  All construction shall be done in accordance with 
Public Works Standard Detail Storm Water Best Management Practices (STRM-BMP). 
 

5. Prior to making any changes to approved plans, modifications must be specifically 
requested and submitted in writing to the Community Development Department.  Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  

 
6. Prior to issuance of building permit, a final landscape plan shall be submitted and 

approved by the Community Development Department.  Landscape plans shall reflect 
the Planning Commission approval and shall identify type, size, and location of species 
and details of irrigation systems, if proposed.  Native and/or drought tolerant species are 
recommended. The applicant shall obtain a Landscape Maintenance Agreement with the 
City prior to building permit issuance.       
 

7. Prior to issuance of building permit, all Planning fees associated with permit #16-219 
shall be paid in full. 
 

8. Prior to issuance of building permit, the applicant shall submit a copy of the easement 
agreement between the subject property and property to the north (1260 41st Ave) to the 
Public Works department. 

 
9. Prior to issuance of building permits, the building plans must show that the existing 

overhead utility lines will be underground to the nearest utility pole.   
 

10. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Water District, and Central Fire Protection District.   
 

11. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works.  The plans 
shall be in compliance with the requirements specified in Capitola Municipal Code 
Chapter 13.16 Storm Water Pollution Prevention and Protection. 
 

12. Prior to issuance of building permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 
 

13. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan. 
 

14. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work.  No material or equipment storage may be placed 
in the road right-of-way. 
 

15. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City.  
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
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exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

16. Prior to a project final, all cracked or broken driveway approaches or street edge shall be 
replaced per the Public Works Standard Details and to the satisfaction of the Public 
Works Department.  All replaced driveway approaches shall meet current Accessibility 
Standards. 
 

17. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 
approval shall be demonstrated to the satisfaction of the Community Development 
Director.  Upon evidence of non-compliance with conditions of approval or applicable 
municipal code provisions, the applicant shall remedy the non-compliance to the 
satisfaction of the Community Development Director or shall file an application for a 
permit amendment for Planning Commission consideration. Failure to remedy a non-
compliance in a timely manner may result in permit revocation. 

 
18. This permit shall expire 24 months from the date of issuance.   The applicant shall have 

an approved building permit and construction underway before this date to prevent 
permit expiration.   Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160. 
 

19. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

20. Upon receipt of certificate of occupancy, garbage and recycling containers shall be 
shielded and placed out of public view on non-collection days.  

 
 
FINDINGS 
A. The application, subject to the conditions imposed, secures the purposes of the 

Zoning Ordinance, General Plan, and Local Coastal Plan. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the project. The proposed enlarged office 
building, with the conditions imposed, secures the purpose of the Zoning Ordinance, 
General Plan, and Local Coastal Plan. The building would comply with the 41st Avenue 
Design Guidelines.  
 

B. The application will maintain the character and integrity of the neighborhood. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the application for a new, enlarged office 
building to replace a fire-damage office building. The new building, with the conditions 
imposed, will maintain the character and integrity of the neighborhood. The building 
would relate well to the surrounding commercial development along 41st Avenue.  

 
C. This project is categorically exempt under Section 15302(b) of the California    

Environmental Quality Act and is subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
Section 15302(b) of the CEQA Guidelines exempts the replacement of a commercial 
structure with a new structure of substantially the same size, purpose, and capacity. This 
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project involves the replacement of a slightly larger commercial building with the same 
proposed office use in the CC (Community Commercial) Zoning District.  

 
ATTACHMENTS:  

1. 1240 41st Ave Project Plans 
 
Prepared By: Ryan Safty 
  Assistant Planner 
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